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In the Court of Appeals of the District of Columbia. 


No. 1917. 

Baltimore and Ohio Railroad Co., a Corporation, Appellant, 

vs. 

Harrison Crook. 


a Supreme Court of the District of Columbia. 

At Law. No. 49755. 

Harrison Crook, Plaintiff, 
vs. 

The Baltimore & Ohio Railroad Company, a Corporation, 

Defendant. 

United States op America, District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit:— 

1 Declaration, &c. 

Piled August 22, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49755. 

Harrison Crook, Plaintiff, 
vs. 

The Baltimore & Ohio Railroad Company, a Corporation, 

Defendant. 

The plaintiff, Harrison Crook, sues the defendant, the Baltimore 
& Ohio Railroad Company, a corporation, having an office and doing 
business in the District of Columbia as a common carrier of passen¬ 
gers and freight, for money payable by the defendant to the plaintiff 
for goods sold and delivered by the plaintiff to the defendant ; and 
for work done and materials provided by the plaintiff for the defend- 
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ant at its request; and for money lent by the plaintiff to the defend¬ 
ant; and for money paid by the plaintiff for the defendant at its 
request; and for money received by the defendant for the use of the 
plaintiff; and for money found to be due from the defendant to the 
plaintiff on accounts stated between them; and for professional 
services rendered for the defendant at the instance and request of the 
defendant; and the plaintiff claims the sum of six thousand, three 
hundred and sixty-one dollars ($6,361.00), with interest from the 
5th day of March, 1907, according to the particulars of demand 
hereto annexed. 

WILTON J. LAMBERT, 

W. FOWLER, 

EDWARD McLEAN, 

A ttorneys for Plaintiff. 

2 Notice to Plead. 

The defendant is to plead hereto on or before the twentieth day, 
exclusive of Sundays and Legal Holidays occurring after the date of 
service hereof; otherwise judgment. 

WILTON J. LAMBERT, 

W. FOWLER, 

EDWARD McLEAN, 

Attorneys for Plaintiff. 


Affidavit. 

I, Harrison Crook, on oath say that I am a physician engaged in 
the practice of medicine and surgery in the District of Columbia, and 
have been engaged in the practice of medicine and surgery in the 
District of Columbia for the past 29 years; that on, to-wit, the 30th 
day of December, 1906, I was employed by the duly authorized 
agents of the Baltimore & Ohio Railroad Company, the above named 
defendant, to render medical and surgical skill and attention to a 
number of persons who had been so unfortunate as to be victims of 
a serious accident which occurred on what is known as the Metro¬ 
politan Branch of the Baltimore & Ohio Railroad Company, at or 
near a station known as “Terra Cotta” in the District of Columbia; 
that I was specially employed by said company to attend Mrs. Anna 
M. Moore; Mrs. Blanche Cooly; Mr. Clinton M. Moore; Master Jo¬ 
seph Kunlo, and Mr. Raymond J. Cooly; that the injuries 
3 sustained by Mrs. Anna M. Moore, Mrs. Blanche Cooly, and 
Mr. Clinton M. Moore were of a very serious and aggravated 
character, and required great labor, skill and attention, and great 
surgical skill; that I was advised by said company to employ such 
assistance as might be necessary in the line of consultation and nurs¬ 
ing.as would be proper for the best treatment to the injured persons; 
that in accordance therewith I employed for consultation and as¬ 
sistance Dr. William G. Erving, in reference to the case of Mrs. Anna 
M. Moore and Mrs. Raymond Cooly; and also employed Dr. James 
F. Mitchell for consultation in connection with the injuries to Mr. 
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Clinton M. Moore; that the services rendered by Dr. Erving were 
reasonably worth to Mrs. Anna M. Moore the sum of $100. and to 
Mrs. Raymond Cooly, four hundred dollars ($400), and the services 
rendered by Dr. Mitchell were reasonably worth the sum of one 
hundred dollars ($100). 

I further say that I employed the services of a nurse, Miss Arc- 
tander, to give certain treatments to Mrs. Cooly and Mrs. Moore; 
that said nurse gave eighteen (18) treatments to Mrs. Moore at three 
dollars ($3) per treatment, and nineteen (19) to Mrs. Cooly at the 
same rate. 

I further say that in regard to a number of the parties mentioned 
the railroad company has paid said parties considerable sums of 
money in settlement of their claims of damages against the company, 
and that, in each instance, cither in writing or verbally, the said 
company has agreed and contracted to settle the bills due me on ac¬ 
count of services rendered at the request of said defendant corpora¬ 
tion to said parties. 

4 I further say that the charges made as shown by the Bill of 
Particulars are fair and reasonable for the services rendered; 

and that I am entitled to the amount claimed in full, exclusive of 
all set offs and just grounds of defense. 

HARRISON CROOK. 

Subscribed and sworn to before me this 20th day of August, 1907. 

[SEAL.] WALTER S. T. BROWN, 

Notary Public, D. C. 

Pleas. 

Filed September 12, 1907. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49755. 

Harrison Crook, Plaintiff, 
vs. 

Baltimore and Ohio Railroad Company, Defendant. 

Now comes the defendant and for plea to the declaration filed in 
the above-entitled cause says that it is not indebted as alleged. 

2. And for a further plea to said declaration the said defendant 
savs that it never undertook and promised as alleged. 

GEORGE E. HAMILTON, 

Attorney for Defendant. 

5 State of Maryland, Baltimore City, To-wit: 

Personally appeared before me, a Notary Public in and for said 
State and City, Clarence W. Egan, who being duly sworn deposes 
and says that he is the general claim agent of the Baltimore and 
Ohio Railroad Company, and has personal knowledge of the mat¬ 
ters hereinafter set forth, and is authorized by said defendant to 
make this affidavit. Affiant further avers that as general claim agent 
he had the entire charge of the settlement of claims and suits grow- 
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ing out of the accident which happened on the Metropolitan Branch 
of the Baltimore and Ohio Railroad Company at Terra Cotta on or 
about the 30th of December, 1906, and that no other agent or em¬ 
ployee of the defendant had any authority or undertook as a matter 
of fact to employ physicians to take care of those persons who were 
injured in said wreck, except upon the express direction and author¬ 
ity of this affiant. Affiant further avers that the said defendant is 
not indebted to the plaintiff in any sum whatever. He denies em¬ 
phatically that he or any agents of the defendant company employed 
the said plaintiff to render medical and surgical attention to any 
person who was injured in said accident, and he denies that he or 
any agents of said defendant, by his authority or otherwise, specially 
employed the said plaintiff to attend Mrs. Anna M. Moore, Mrs. 
Blanche Cooley, Mr. Clinton M. Moore, Master Joseph Kunlo and 
Mr. Raymond J. Cooley, and affiant avers the fact to be that the 
said plaintiff was not employed by the said defendant or by 

6 this affiant, or any other agent or employee of said defendant 
to render services to said parties, or any of them. Affiant 

further denies that said plaintiff was advised by said defendant to 
employ such assistance as might be necessary in the line of consul¬ 
tation and nursing as would be proper for the best treatment of said 
injured persons, or that he was ever authorized to employ such assis¬ 
tance by this affiant or any other employee of the defendant com¬ 
pany, on the authorization of this affiant, and he avers that the 
statements contained in the affidavit of the plaintiff to the effect that 
he was employed by the agents of said defendant company to render 
medical or surgical services to the persons named in said affidavit, 
and was advised by said company to employ such assistance in the 
way of consultation and nursing as might appear to him to be neces¬ 
sary, are maliciously false. This affiant has no knowledge as to 
whether the said plaintiff did, as a matter of fact, employ one Dr. 
William G. Irving in reference to the case of Mrs. Anna Moore and 
Mrs. Raymond Cooley, and employed Dr. James F. Mitchell for 
consultation in connection with the case of Mr. Clinton M. Moore, or 
that he employed the services of Miss Arctander to give certain treat¬ 
ment to Mrs. Cooley and Mrs. Moore, or as to what the services al¬ 
leged to have been rendered by said parties were worth. He avers 
the fact to be, however, that if said parties were employed by Dr. 
Crook, it was without authority from the said defendant or of this 
affiant or of any other employee of the said defendant who was au¬ 
thorized to make such contract. This affiant further denies that he 
or any other authorized agent of the defendant ever agreed 

7 either verbally or in writing to settle any bills that might 
be presented by the plaintiff for services rendered any of the 

persons injured in the Terra Cotta wreck. Affiant further avers, 
as hereinbefore set forth, that he has had entire charge of the matter 
of handling settlements of all claims growing out of the Terra Cotta 
wreck; that he not only never did employ the plaintiff to attend any 
of the persons injured in said wreck, or authorized any one to em¬ 
ploy said plaintiff in said matter, but that he has no personal ac¬ 
quaintance with the plaintiff whatever, having met him only once 
casually^ at which time nothing whatever was said about the plain- 




HARRISON CROOK. 


5 


tiff being employed by the defendant or by this affiant. Affiant 
further avers on information and belief that the charges made by 
the plaintiff for services rendered as set out in his bill of particulars 
are not only not fair and reasonable, but are grossly exorbitant in 
proportion to the actual services rendered to the persons named in 
said bill of particulars. CLARENCE W. EGAN. 


Subscribed and sworn to before me this 7th day of September, 
A. D. 1907. 

[seal.] GEO. W. I-IAULENBEEK, 

Notary Public. 

My commission expires May 1, 1908. 


8 Joinder of Issue. 

Filed September 20, 1907. 

In the Supreme Court of the District of Columbia. 
At Law. No. 49755. 


Harrison Crook, Plaintiff, 
vs. 

The Baltimore & Ohio Railroad Company, 

Defendant. 


a Corporation, 


The plaintiff joins issue upon the pleas of the defendant filed to 
the declaration herein. 


WILTON J. LAMBERT, 

Attorney for Plaintiff. 


Amended Bill of Particulars. 

Filed March 4, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49755. 

Harrison Crook, Plaintiff, 
vs. 

The Baltimore & Ohio Railroad Company, a Corporation, 

Defendant. 

The Baltimore & Ohio Railroad, to Dr. Harrison Crook, for profes¬ 
sional services rendered the following victims of the Terra Cotta 
wreck, Dr. 

9 Mrs. Anna M. Moore: 

For professional services rendered from about the 30th 
day of December, A. D., 1906 to about the 9th day of 
March, A. D., 1907, about seventy-four (#4) visits, in¬ 
cluding treatment for fracture in the right leg just above 
the ankle, sprained ankle. Rupture of the lateral liga¬ 
ments of the knee joint, including the boney attach¬ 
ments thereto, etc. Treatment for severe shock to the 
nervous system of patient, etc.,. $1200.00 
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Mrs. Blanche Cooly: 

For professional services rendered from about the 30th 
day of December, A. D., 1900 to about the 8th day of 
March. A. D., 1907, about ninety-four (94) visits, in¬ 
cluding treatment for fracture of three ribs on the right 
side and compound fracture of the left arm with subse¬ 
quent operations, including wiring of the bones, etc. 

Treatment for severe shock to the nervous system, etc.,. $1600.00 

Joseph Kunlo: 

For professional services; treatment for simple fracture of 
the right leg just above the ankle, necessitating 

10 setting of the fracture and application of several 

casts, during January, 1907,. $150.00 

Raymond J. Cooly: 

For professional services, rendered from about the 30th 
day of December, A. D., 1906, to about the 1st day of 
February, A. D., 1907, including treatment for fracture 
of the right clavicle (collar bone), accompanied by ex¬ 
tensive displacement or deformity. Also various cuts 
about the face and head,. $200.00 

Clinton M. Moore: 

For professional services rendered from about the 30th 
day of December, A. D. 1906, to about the 6th day of 
March, A. D., 1907, about ninety-two visits. Including 
treatment for compound comminuted fracture of the 
left leg. general blood poisoning with severe abscesses 
about the neck. Deep cut extending to bone in the 
forehead. Cut in back of head to the bone, every cut 
being infected. For amputation of leg which had be¬ 
come infected. Constant attention and frequent dress¬ 
ings being required because of the toxic condition 

11 of the blood. Treatment for nervous shock and 


general depression, etc. $2500.00 

Services of Miss Artander for massage, treatment and ex¬ 
ercise of joints. Eighteen treatments to Mrs. Moore and 

nineteen similar treatments for Mrs. Cooley,. $111.00 

Assistance of Dr. William G. Erving, including about four 
consultations in treatment of Mrs. Moore and four hos¬ 
pital visits to Mrs. Moore and assistance in arranging 

and placing braces, x-rays, etc.,. $100.00 

Assistance of Dr. William G. Erving, including about ten 
consultations and five hospital visits and assistance in 
performing the operations referred to and dressings 

upon Mrs. Blanche (Raymond) Cooly. $400.00 

Assistance of Dr. James F. Mitchell in four consultations 
in connection with services rendered and treatment of 
Mr. Clinton M. Moore,. $100.00 
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12 Memoranda. 

March 12, 1908. —Verdict for plaintiff for $4476.00. 

April 6, 1908.—January Terra of Court prolonged 38 days to 
settle exceptions. 

Supreme Court of the District of Columbia. 

Friday, April 10th , 1908. 

Session resumed pursuant to adjournment, Hon. Thos. II. Ander¬ 
son, Justice, presiding. 

3fC % jfc Jfc 

No. 49755. At Law. 

Harrison Crook, Plaintiff, 

vs. 

The Baltimore & Ohio Railroad Company, a Corporation, 

Defendant. 


Upon consideration of the motion for a new trial filed herein, 
it is ordered that said motion be, and the same is hereby overruled, 
and judgment on verdict is ordered. Thereupon, it is considered 
and adjudged, that plaintiff herein recover of defendant herein, 
the sum of Four Thousand Four Hundred and Seventy-six Dollars 
($4476.00) with interest from this date, together with costs 
13 of suit to be taxed by the Clerk, and have execution thereof. 

From the foregoing judgment, the defendant, by its at¬ 
torneys, in open court, notes an appeal to the Court of Appeals; 
whereupon, bond to operate as a Supersedeas is fixed in the penalty 
of Eight Thousand Dollars. 

Memorandum. 

April 16, 1908.—Appeal bond filed. 

Supreme Court of the District of Columbia. 

Thursday, May 14th, 1908. 

Session resumed pursuant to adjournment, Hon. Thos. H. Ander¬ 
son, Justice, presiding. 

******* 

No. 49755. At Law. 

Harrison Crook, Plaintiff, 
vs. 

Baltimore and Ohio Railroad Company, Defendant. 

The Court having this day signed the Bill of Exceptions hereto¬ 
fore submitted herein, now orders that the same be, and hereby is 
made of record as of the time of the noting thereof at the trial. 
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14 Further, upon motion of defendant by its attorney in 
open court, the time within which to file a transcript of the 

record herein in the Court of Appeals is hereby extended to the 
24th day of June 1908, included. 

Bill of Exceptions. 

Filed May 14, 1908. 

In the Supreme Court of the District of Columbia. 

At Law. No. 49755. 

Harrison Crook, Plaintiff, 
vs. 

Baltimore and Ohio Bailroad Company, Defendant. 

Be it remembered that the above-entitled cause came on for trial 
before Mr. Justice Anderson and a jury on the 9th day of March, 
19 08. 

Whereupon the plaintiff to maintain the issues on his part joined, 
offered himself as a witness, and testified as follows: 

I have been actively practicing medicine and surgery in the Dis¬ 
trict of Columbia for nearly thirty years. I am one of the visiting 
surgeons of the Providence Hospital. We had a board of four sur¬ 
geons, each one taking three months in the year for attendance at 
the Hospital, as chief of the staff. In 1906 I had charge of the 
Hospital for October, November and December, and then my 

15 services as chief of the surgical staff ended at that time. I 
was in charge of the Hospital as visiting surgeon on Decem¬ 
ber 30, 1906. The Terra Cotta wreck took place on the 30th of 
December, 1906. I received a telephone call to hurry to the Hos¬ 
pital as there had been an accident, and I was needed. I went as 
quickly as I could and found a number of people who had been 
injured and were in a suffering condition, and we worked to relieve 
them and make them comfortable. They were assigned to various 
rooms in the hospital, and being in charge of the Hospital at that 
time—I had only one more day to serve—I took charge of the 
patients and directed what should be done for them. I received a 
telephone message from a doctor in this city the next day or the day 
following, and he said he had been out to the wreck and had charge 
of a patient; that he was employed by the Road and that he wanted 
to meet me in consultation at the Hospital to follow up the case. I 
told him that I would be there at eight o’clock in the morning. In 
the meantime I went down to the B. and O. Station and had a talk 
with a man I saw there about it—it was somebody in the office there; 
and he put me in communication with Mr. Egan, saying that he had 
nothing to do with -the matter. Then I talked with Mr. Egan over 
the telephone and told him about this circumstance, and asked him 
if he wanted these various doctors to continue the cases or whether 
he wanted me to follow them up; he said that he would call them off 
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and let me have charge of the cases. I heard nothing more then 
from the other doctors on the outside, and I went on with the cases 
from that time. I got to the Hospital about nine o’clock that night, 
but I think the accident took place about half past six. The 

16 patients reached the Hospital between nine and half past. I 
attended Mrs. Anna M. Moore for the injuries described in 

the bill of particulars. I attended her from the 30th of December 
until about the 9th of March, and made ninety-four visits. I em¬ 
ployed assistance in connection with Mrs. Moore’s case. Her in¬ 
juries were of such a peculiar nature and being very anxious to do 
everything for her that possibly could be done, I asked Dr. Irvine to 
assist me because he is an expert in that particular work—work about 
joints. He is an orthopedic surgeon. His practice is confined to 
work about joints entirely, or things of that character. He made 
four hospital visits in connection with Mrs. Moore’s case, and assisted 
me in arranging her bandages and casts. Especially was his work 
valuable with reference to the brace that had to be made. It had to 
be measured for and made of a peculiar nature, so as to hold the leg 
in position to prevent lateral swinging. I could not get any assist¬ 
ance in the house in that line because the men were not experts in 
such things. They could do any kind of work under my direction; 
but that was something that I got Dr. Irvine’s advice about because 
I thought he knew more about it, I had X-ray pictures made of 
Mrs. Moore’s injured limb, and various plates showing the different 
injuries were offered in evidence; mid I employed Miss Arctander to 
manipulate her joints and to rub the leg. The occasion for this was 
> that Mrs. Moore could not use the leg very well herself, and the 
rubbing helped it. That gave it exercise without the patient exercis¬ 
ing it herself. It helps circulation and helps the nourishment 

17 of the leg. I think Dr. Irvine’s charge was very reasonable 
for that kind of service. I think the charge I make for serv¬ 
ices in that case of $1200. is perfectly fair, certainly not high for the 
amount of work and the amount of responsibility and care. After 
the conversation I had with Mr. Egan on the telephone, I did not 
meet him until the latter part of February. I do not know the exact 
date. I then met him for the first time in Mr. Fowler’s office on F 
street. He came in while I was there. I was talking to Mr. Fowler 
and was just about ready to leave, when Mr. Fowler said “ v/ait a 
minute; here comes Mr. Egan now.” Mr. Egan came in and Fowler 
introduced him to me. I said to Egan “I am very glad to see you. 
I thought vou were a minister, you have such a benevolent face. 
So we had a pleasant little talk for a moment in a general way. He 
apparently was there to see Fowler on business, so after a little while 
I thought I would go, and I said to him that I had some assistance 
in connection with this work. I asked him about sending in bills, 
&c., and I said “shall I send the bills of those who assisted me too?” 
He said “Yes, send them all down, but don’t let them stick me.” I 
said “All right” that I wouldn’t let them stick him. Then we parted. 
I sent my bill after that and got the other bills and sent them all in, 
but I did not receive any check. I did receive quite a number of 
letters with reference to "the bills, a few days after they had been 
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sent. I got a letter with reference to each claim I think. The letters 
which you hand me bearing date April 17, 1907, are the letters that 
I refer to. 

Whereupon counsel for plaintiff offered said letters in evi- 

18 denee. One of said letters being in the words and figures 
following: 

“The Baltimore and Ohio Railroad Company. 

Office of the Claim Agent. 

C. W. Egan. 

Baltimore, Mo., April 17, 1907. 

Accident to Train 60, Terra Cotta, I). C., Dec. 30, 1906. 

Dr. Harrison Crook, The Sherman, Washington, D. C. 

Dear Sir: In the matter of vour bill for the treatment of Mr. 

•j 

Raymond J. Cooly. I beg to advise you that the same is ex/mrbitant 
and beyond all reason. As soon as you reduce this bill upon a rea¬ 
sonable basis, I will.be glad to take it up for adjustment at once. 
(S’g’d) ‘ C. W. EGAN.” 

Also similar letters were offered in evidence in relation to the 
claim of plaintiff for services for attending the following persons: 
Joseph Kunlo, Anna M. Moore, Blanche Cooly and Clinton M. 
Moore. 

Also a letter under the same heading, of date April 24, 1907, 
which letter is in the words and figures following, to-wit: 

19 ^ “Baltimore, Md., April 24M, 1907. 

Accident to # 66,-Terra Cotta, D. C., Dec. 30, 1906. 

“Dr. Harrison Crook, The Sherman, Washington, D. C. 

“Dear Sir: Replying to your favor of the 19th inst. I beg to 
return herewith your bills for treatments in the injury of Raymond 
J. Cooley, Master Joseph Kunlo, Mrs. Blanche Cooley, Mrs. Anna M. 
Moore, and Clinton M. Moore, which I think are ex/iorb-ant, unrea¬ 
sonable, and without precedent, irrespective of what you say about 
their reasonableness. 

I think you, as well as other professional men, are trying to take 
advantage of us on account of this accident, and I don’t propose to 
stand for it. I would much rather let a jury decide what you are 
entitled to, than pay these bills. 

Very truly yours, 

(Signed) C. W. EGAN,s.” 

I attended Mrs. Blanche Cooley for the injuries set out in the bill 
of particulars; I paid Mrs. Cooley in the neighborhood of ninety- 
nine visits. The operation of wiring the bone was a difficult one the 
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tissues have to be cut down to the bone and bring the bones through 
this opening and wire them together again, and then return 

20 them to their place and and sew up the cut; you have to be 
very careful of infection; did not have any infection in this 

case; had "X-rays made of her injuries. Thereupon counsel offered 
in evidence these various plates. I employed Miss Arctander in con¬ 
nection with Mrs. Cooly’s case. She rubbed the arm and manipulated 
the joint, and I employed Dr. Irvine in connection with Mrs. Cooly’s 
case. The wiring of the bone and getting a good result was a matter 
of very great importance, because the arm was perfectly useless with¬ 
out union of the bone, so I wanted to be absolutely certain that I 
was doing the right thing. I did not want to take any chances so I 
got assistance. I do not remember the number of Miss Arctander’s 
treatments, but it was about eighteen or nineteen. She charged 
$3.00 a visit, and gave a treatment of an hou-r each time. I think 
her charges were very reasonable. Dr. Irvine’s charge of $400. for 
work done in connection with Mrs. Cooly’s case seems very reason¬ 
able. He was verv attentive and gave faithful assistance. Miss 
Arctander’s bill for services to Mrs. Moore was reasonable. 

I attended Joseph Kunlo for a fractured leg just above the ankle. 
Both bones were broken that had to be carefully adjusted &c. His 
condition was not so very serious as to need so much watching. 
Had X-ray plates made. Mv charge of $150.00 for his CR&0 W dS \ 
reasonable. I required no assistance in his case. I arranged his 
dressing's four or five or six times probably, but there was not very 
much to do for him after we got his bones adjusted. His condition 
was never serious. 

I attended Raymond J. Cooly for the injuries described 

21 in the bill of particulars. There was great displacement. 
His dressings had to be changed quite frequently in order 

to keep his bones in opposition so as to get union. I think I must 
have seen him twenty-five or thirty times. I charged $200. for his 
case. I think the charge very reasonable. 

I attended Mr. Clinton M. Moore for the injuries described in the 
bill of particulars. His leg became so infected that there was no 
possible chance to save it, and so amputation became necessary in 
order to save his life. I performed the operation. I had the advice 
of Dr. Mitchell before the operation was done, with reference to his 
poisoned condition. The operation itself I performed with the 
assistance of the house surgeon. Mr. Mitchell is a surgeon in the 
City, and is connected with Providence Plospital, one of the visiting 
surgeons. I paid Mr. Moore between ninety-two and ninety-four 
visits, and amputated his leg about one week after the accident I 
charged $2500. for attending him, including everything, and I think 
the charge was perfectly fair and reasonable. Dr. Mitchell charged 
$100. for four consultations. They range anywhere from $10. to 
$500. and his charge was very reasonable. These patients did not 
have medical attention from any other physician, and received at¬ 
tention from no one other than myself and the young men em¬ 
ployed as house physicians, who acted under my directions. I asked 
them if they wanted anybody else, and they said they did not. I 
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think my whole bill, amounting to $6,361.00, is very reasonable 
for the amount of work and the responsibility. 

On cross-examination witness said: 

22 I am a surgeon as well as a general practitioner. Ordinary 
physicians sometimes set bones, but in these days they do 

not as a rule. They get the assistance of a surgeon. I do not get 
paid for charity work at Providence Hospital, but do get paid by 
private patients. If I do work for Providence Hospital it is work 
in the wards, but when patients are in private rooms, it is not Provi¬ 
dence Hospital work, and we get paid for all of those cases. Patients 
in private rooms have the right to have their own physician, but if 
they are brought to the Hospital and are assigned to us by the 
Hospital, they pay us for the work. If I go to the Hospital and 
find a patient in a private room I would go in to see him and talk 
about his case and ask him if he wanted me to care for him, and 
if he says he does, then I go on. and treat him. I had no special 
acquaintance with any of the persons named in the bill of particu¬ 
lars before the accident. Don’t remember that I had ever attended 
any of them. On the night of the accident I received a message 
from somebody in authority at the hospital to come at once. I was 
sent for and nobody requested me to look after these injured people. 
I did it as a matter of duty when I got there. A Sister sent for me. 
No one told me they were private patients at that time. We did 
not go into that just then. We were trying to do them some good. 
I usually go to the hospital every day, and sometimes three or four 
times a day, but my services ended on January 1st. On such occa¬ 
sions I see all of the people who were under my charge. If they 
are in private rooms, and they are private patients, I charge them. 
My talk with Mr. Egan over the telephone was a couple of days 
after the accident. I don’t just know what day it was. Some- 

23 one in the office at the station put me in communication with 
him. I went down there to know whether they Avanted me 

«y 

to continue in charge of these cases or get somebody else. They 
had not seen me about the matter up to that time, but I had the cases 
in the hospital. I did not go down there to solicit employment 
by them.* I simply went down there to give them a chance to let 
me continue on or get somebody else. I did not understand at that 
time that I was to charge the people I was treating in the private 
rooms at the hospital. I had not made up my mind what to do. 
I supposed that the cases belonged to the B. & 0. Railroad, and that 
they were going to be responsible for them. A doctor called me up 
and wanted to meet me in consultation about these different cases. 
He said that he had seen one of them at the wreck, and he wanted 
to continue with the case. I wanted to know from Mr. Egan whether 
he wanted me to continue with the case, or wanted me to take the 
cases. I went down and called him up and had this talk with him 
over the phone. He said “I will call the other doctors off and 
leave you with the. cases.” Dr. Monroe was the doctor who called 
me up and said he wanted to consult with me about one of these 
cases, Mrs. Cooly’s case I think. The subject of his conversation 
was that he wanted to meet me in consultation about this case, that 
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he had seen the case at the wreck and wanted to follow it up, and 
I wanted to know from Mr. Egan who he wanted to take charge 
of the cases. I had never seen Egan before that and did not know 
where his office was. I went down to the B. & 0. office and saw 
some employee there who put me in communication with Mr. Egan. 
I told him over the phone I was in the hospital and had 

24 charge of these B & 0 cases in the hospital and had been 
looking after them, and that I wanted to know whether he 

wanted me to continue or whether he wanted another Doctor to 
continue. I told him that this doctor and probably others would 
be coming on pretty soon, and he said I will call them all off, and 
leave you with the cases. I don’t think I specified any particular 
cases. I had ten of the cases, but these particular cases are the ones 
that have not been settled for. The others were settled for. 

Q. By whom? 

Mr. Lambert: I object. 

The Court: I do not see any place for this testimony at this 
stage of the case. There has been no testimony in chief that would 
make it proper cross-examination. He is only seeking to recover 
for services rendered to these five injured people; and it does not 
make any difference how many other people he treated who paid 
him, unless you expect to show that they all stood upon the same 
plane, and that it was so understood and agreed between them on 
that occasion. 

Mr. Colbert: I do absolutely. 

The Court: You have not brought out anything thus far in this 
telephone talk, to the effect that there was any distinction made as 
to what particular patients should be charged for, and the only 
patients that were charged for were these five. 

Mr. Colbert: He says himself that the telephone talk was that 
he was to attend the people injured in the Baltimore & Ohio wreck 
generally, without naming any of them. Now, we have the 

25 extraordinary spectacle here of a man who says he was 
employed to attend to all of them, and yet we have him, two 

months afterwards, coming along with a. Hill for five of them against 
the Baltimore & Ohio Railroad, and the rest of them not in that 
same category at all. 

The Court : Suppose he should answer that- they paid their own 
bills; what would you claim? 

Mr. Colbert. I would claim that he should have charged these 
people just like he charged the rest of them and have brought his 
suit against those people instead of bringing it against us. 

The Court: And you would claim that- simply because they paid? 

Mr. Colbert : Because the others paid under the same authoriza¬ 
tion, exactly; according to his own statement. 

The Court: The objection is sustained. 

To which ruling of the court in sustaining said objection the de¬ 
fendant then and there duly excepted, and said exception was noted 
upon the minutes of the Court. 

The Witness: The B. & O. Railroad Company did not pay me 
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anything directly for services to the five persons treated by me out¬ 
side of those named in the declaration. I mean that they paid the 
money directly to the claimants themselves, and they paid me. I 
know this is so because the other parties told me so, but no officials 
of the Railroad Company ever told me that the amount of my bill 
for these other parties was included in the settlement. I never saw 
any of these patients professionally after they left the hospital. 

T could not give the exact date of my telephone talk with 
2(> Kgan. Jt was sometime after the wreck, but it may have 
been the next day or the day following. I am not positive 
about that. It may have been the next day or the day following, 
I am not sure about that. Mv term of service at the hospital ex¬ 
pired on December filst, but 1 continued in charge of these cases 
because they were private cases and I had a right to keep on with 
the private cases I had in the hospital. Dr. Mitchell succeeded me 
at the hospital. The only time T ever saw Egan was at Fowler’s 
office. At that interview I did not inform him that I had employed 
some assistant to help me. I told him it was necessary to have some 
assistance in some of the cases and I asked him if I should include 
their hill when T sent mine. T thought I had the right to do what¬ 
ever was good for the patient. I had not been authorized by any 
railroad officials to employ assistance. I think when a doctor is 
employed bv a patient, he does whatever he can for that patient’s 
good, and whatever he thinks is for the patient’s good. If he thinks 
it is for the patient’s good to get counsel he does so. I would feel 
authorized to employ assistance by way of consultation without first 
getting authority from the patient. 

I met the Surgeon in Chief of the Baltimore & Ohio Railroad in 
connection with this investigation; I don’t know his name, he was 
introduced to me by Dr. Battle in the hospital; I was told that gen¬ 
tleman was the Chief Surgeon of the road. I asked him to see the 
cases and asked him if he had any views to give. He says “No, 
go on with the cases, they are yours.” Mr. Egan asked me at Fow¬ 
ler’s office for a statement as to the condition of the injured 
27 people. Requests were made of the hospital. I was asked 
several times; but the attorneys on the other side objected 
in particular cases and I would not send them because they objected, 
but I did send in a statement with reference to Mrs. Cooley I think. 


Q. Although you were employed by the Baltimore and Ohio Rail¬ 
road Company and were requested to send them a statement as to the 
condition of these people, you refused to do it because the attorneys 
on the other side, as you put it, objected to it? A. I did not know 
whether I had the right to do it or not. I did not know what to do, 
and I simply did not send them. By attorneys on the other side 
T mean the attorneys who had charge of the patients’ claims against 
the road. When I attend a patient whatever I do for him is his busi¬ 
ness and I cannot go around and talk about it. The request for the 
information came through the hospital. They asked the hospital 
for information and the hospital referred it to me, and I said I had 
no right to give it. The office I went in at the station to telephone 
to Mr. Egan was in the basement, to the left as you enter the door. 
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There was a gentleman in there sitting at a big table; I did not talk 
over the public phone; I talked over a phone sitting at the table. 
I don’t know that man’s name; he was a very pleasant gentleman 
with a black mustache. 

On re-direct examination witness said: 

Q. As I understand you, when you had that telephone conversa¬ 
tion with Mr. Egan the arrangement or word that you re- 

28 eeived over the phone was to take general charge of these pa¬ 
tients? A. That was my understanding. 

Q. Is that what was said? A. That was what was said. Among 
the patients injured in this accident who paid me was a little girl 
and Mrs. Kunlo and a young man named Brodinack. They paid 
me after I had this trouble with the railroad in reference to my bill. 
They agreed with me that they would not settle with the railroad 
company unless my fee was included. 

Q. In connection with this general authority which you had over 
the telephone, would that as a matter of fact, in your opinion, in¬ 
clude the right to employ assistants necessary in connection with the 
operations? 

To which question counsel for defendant objected on the ground 
that it was calling for an opinion from the witness, but the court 
overruled the objection,to which ruling of the court the defendant 
then and there excepted, and said exception was noted upon the min¬ 
utes of the court. 

The Court: You are asking him from the standpoint of a sur¬ 
geon put in charge of a case. 

Mr. Lambert: I am asking him, as he understood the conversa¬ 
tion over the telephone at that time, as to the instructions that 
were given. 

The Court : I think the way you have put the question it is per¬ 
haps a little too broad. You may say—did it, as you understood it. 

To which question as amended counsel for defendant objected, 
but the court overruled the objection; to which ruling of 

29 the- court defendant then and there excepted, and said excep¬ 
tion was noted upon the minutes of the court. 

The Witness : I understood that I was to take care of these cases, 
and that carried with it the right to do whatever was proper to care 
for these unfortunate injured people. 

Mr. Egan was the general claim agent of the B. & 0. Railroad 
Company. 

Recross examination: 

I have not paid the bills of Dr. Irvine, Dr. Mitchell and Miss 
Arctander, but I incurred these bills and I feel responsible for them. 

Whereupon the plaintiff to further maintain the issues on his 
part join eel called as a witness John Wesley Bovee, who testified 
that he was a physician and surgeon and had practiced in the Dis- 
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tiicfc of Columbia for 24 years. Witness also testified in answer to 
hypothetical questions covering the cases of the persons named in 
the bill of particulars, as to what would be fair and reasonable 
charges for services rendered in such cases by a surgeon, and the 
amounts fixed by him were in excess of the amounts charged by 
plaintiff in said bill of particulars. Also that the charges for con¬ 
sultation and for massage treatment set out in the bill of particulars 
were fair and reasonable. 

Q. What would be. the professional duties of a physician or sur¬ 
geon having in general charge patients suffering as I have outlined 
to you here? 

To which question counsel for defendant objected on the 
ground that the question involved a proposition of law 

30 and called for the conclusion of the witness, and that under 
the authorization on which plaintiff relies would make no 

difference what witness thought about it. But the court overruled 
the objection, to which ruling of the court the defendant then and 
there excepted, and said exception was noted upon 0 the minutes of 
the court. 

The Witness: I would think it was his duty to render his pro¬ 
fessional sendees and anything that was needed for the welfare of 
the patient, which might include, and very likely would include, 
the services of nursing and of any special skill and assistance that 
he would feel necessary to employ in the care of the patient. 

Witness further testified that if a person was suffering with an 
injury to his arm, and it is in a paralyzed condition, as outlined 
here, he would think it advisable and proper to have massage treat¬ 
ment, and that would apply to any other limb of the body. 

Cross-examination: 

If I was employed by a patient to attend him for some disease, 
or for a simple fracture of a bone, I would feel that I had authority 
to employ another physician without his consent. Of course I 
should be conscientious about such a thing as that, but I would act 
according to the way my judgment dictated, and if I felt the patient' 
needed it, I would call another doctor. Ordinarily I would think 
that I should consult the patient about it, but not necessarily. 

Whereupon the plaintiff, to further maintain the issues on his 
part joined, called as witnesses Dr. George T. Vaugiian, Dr. 

31 James F. Mitchell and Dr. William G. Irvine, who gave 
testimony similar to that of the witness Bovee as to the value 

of services of Dr. Crook and of the assistants employed by him. 
Witness Vaughan was asked the following question: 

Q. I would ask you, Doctor, what is the custom or what would be 
proper in connection with the treating of the patients I have re¬ 
ferred to, assuming you had general orders to take charge of those 
patients? 

Mr. Colbert: We make the same objection, if the court please, 




HARRISON CROOK. 17 

that it is for the jury to say here what the authority covered, and 
not for the witness to say what he thinks. 

The Court: I think that is a different question from the one I 
passed upon before. The objection is sustained. 

Q. What would your professional services include if called upon 
to treat the patients I have referred to under general instructions 
to take charge of those patients? A. If I had general instructions,! 
general authority to take charge of the patients, I should have them 
taken to a proper hospital or building, engage the proper nurses, 
and supply them with everything that was needed. If I needed a 
consultation, I would send for a physician or a surgeon. If I had 
such instructions as I understand you to mean that I should have, 
I would feel I had authority to do anything that was needed for 
those patients. 


Whereupon the plaintiff to further maintain the issues on 

32 his part joined called as a witness Clinton M. Moore, who 
testified as follows: 

I was in the Terra Cotta wreck on December 30, 1908, and was 
taken to Providence Hospital, where Dr. Crook attended me; I was 
put in a private room. I made a settlement with the Railroad 
Company concerning my injuries. In fact I had three settlements 
with them: one for my child, one for my wife and one for myself. 
For my wife and child I settled with Mr. Schutte. For myself I 
settled with a man named Lamb. Schutte and Lamb were assist¬ 
ant claim agents of the B. & 0. They made a settlement with me 
and gave me a check in settlement signed by Mr. Egan, claim agent 
of the B. & 0. In the settlement for my wife and child, Mr. 
Fowler, Sister Berchmans and Sister Antonio were present. In the 
settlement for myself, Mr. Fowler and Sister Berchmans and the 
claim agent in each case. It is Mr. Schutte was present in the first 
case and Mr. Lamb in the second. My wife was also present in the 
settlement of the claims for herself and child. 

On cross-examination witness said: 

I dealt with Mr. Schutte and Mr. Lamb in closing the settlements. 
The negotiations were carried on by my attorney, Mr. Fowler with 
Mr. Egan. I never saw Schutte or Lamb until they brought the 
checks to me. Mr. Egan was to see me but we had a very short 
conversation over the settlement. I received $14,250 in settlement 
of the three cases. 

On re-direct examination witness was asked the following ques¬ 
tion : 

Q.. I will ask you what that settlement included? To 

33 which question counsel for defendant objected, but the ob¬ 
jection was overruled, to which ruling of the court the de¬ 
fendant then and there excepted, and said exception was noted upon 
the minutes of the court. A. That settlement was to come to me 
clear of all expenses whatever, clear of all hospital and doctor’s 
expenses. 

3—1917a 
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Counsel for defendant thereupon moved the court to strike out 
the witness’s answer for the reason that no promise of any kind 
made by a representative of the Railroad Company to witness in 
connection with the doctors’ bills and out of the presence of the 
doctor, could be given in evidence in this case. 

The Court : No, you have opened the door and they may go into 
it fully. 

And the court overruled said motion, and allowed the answer to 
stand, to which ruling of the court defendant then and there ex« 
copied, and said exception was noted upon the minutes of the court. 

The Witness: At the time the settlement was made, Mr. Lamb, 
Mr. Fowler and Sister Berchmans were present. 

Q. What was said by Mr. Lamb with reference to the settlement 
as to what it included? 

To which question counsel for defendant then and there objected 
on the ground that, said settlement was evidenced by a release in 
writing, which was the best evidence, and on the further ground 
that the witness had testified that the settlement had been made by 
his attorney with Mr. Egan, and it is not shown that he was au¬ 
thorized to make any statement concerning payment of doctors’ bills 
or hospital bills. But the court overruled the objection, to 

84 -which ruling of the court the defendant then and there ex¬ 
cepted, and said exception was noted upon the minutes of 

the court. 

The Witness: Mr. Lamb presented me a check in settlement of 
my case, and he said “This is clear to you of all expenses. We bear 
the hospital expenses and your doctors’ bills, and this is clear to you 
above everything.” Dr. Crook had charge of my case, and Dr. 
Mitchell had been to see me several times, and the young doctors 
of the hospital called a number of times. At the time of the settle¬ 
ment of the claims of my wife and child, my wife, Sister Berchmans, 
Sister Antonio, Air. Fowler, Mr. Schulte and myself were present. 
Mr. Schutte represented himself as being an assistant claim agent 
of the B. & O. 

Q. What was said with reference to that Settlement at that time? 

To which question counsel for defendant then and there objected 
for the same reasons as set forth in the objection to the question 
previously asked the witness as to what was said by Mr. Lamb, but 
the court overruled the objection, to which ruling of the court the 
defendant then and there excepted, and said exception was noted 
upon the minutes of the court. 

The Witness: At first there was only Air. Fowler and myself 
there, with my wife, and he gave me a check in settlement for my 
wife. I said to him: “Don’t you think that the agreement that the 
doctor’s bill and the hospital expenses should be paid by the rail¬ 
road ought to be in writing?” He said “It is not necessary at all. We 
will attend to that.” I said: “Well I want more witnesses 

85 here” so Mr. Fowler then got Sister Berchmans and Sister 
Antonio. I would not settle until they came. They came in 
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the room and Mr. Schutte said to them “We are settling with Mr. 
Moore and his wife for their claims against the Railroad in the Terra 
Cotta wreck, and we want it understood that we will stand all hos¬ 
pital expenses and all medical attention incurred, and, furthermore, 
Sister, you know we always keep our word.” I accepted the check 
and signed the release. The check was signed by Mr. Egan, and 
was for $5500. 

» 

On re-cross examination witness said: 

♦ 

I don’t think Dr. Crook was present when either of these state¬ 
ments were made. He was not my physician before I was taken to 
the hospital, and I did not know him before that time. 

Whereupon the plaintiff to further maintain the issues on his part 
joined called as a witness Sister Mary Berchman, who testified as 
follows: ' 

I have charge of Providence Hospital, and know Mr. Clinton M. 
Moore and his wife. I was present when the settlement was made 
between Mr. Moore and the Railroad Company’s representative. I 
think one occasion was about the middle of February and the other 
was just before the patients left the hospital in the first part of March. 

I remember there were two gentlemen present at these settlements, 
but I did not hear their names. 

Whereupon the plaintiff to further maintain the issues on his 
part joined, called as a witness Raymond Cooly, who testified as 
follows: 

My wife and I were in the Terra Cotta wreck, and were 
36 treated at the Providence Hospital by Dr. Crook; and Dr. 

Ervin assisted. I made a settlement with the Company for 
myself and my wife. 

On cross examination witness said: 

I know Dr. Monroe, and he is not my family physician. Dr. 
Crook never treated my wife or myself before this accident. 

This was the substance of all the evidence offered on behalf of 
flic plaintiff. 

Thereupon the defendant to maintain the issues on its part joined 
called as a witness C. W. Egan who testified as follows: 

I am general claim agent of the Baltimore and Ohio _ Railroad 
Company, and was such in December 1906. I had nothing to do 
with the taking of the five injured persons mentioned in the bill 
of particulars to Providence Hospital, and did not know them. I 
did not send them to the Hospital and did not know Dr. Crook, 
or have anything to do with employing him to look after them. 
No one in my Department had any authority to employ him. A 
few days after the accident I called at the hospital to see how they 
were getting along. I did not know then who was attending them. 
The first information I had that Dr. Crook was attending them was 
when the question of adjustment came up. We found out that 
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Dr. Crook was their physician. It is not true that I had a conver¬ 
sation with Dr. Crook over the telephone a day or two after the 
accident with regard to his employment by me or by the Railroad 
Company in connection with these injured persons. I never had a 
talk with Dr. Crook in my life, either on the phone or orally, 

37 except one time and that was months afterwards. The 
Company has a staff of four or five surgeons employed in 

Washington. I first saw Dr. Crook at the office "of Mr. Fowler, who 
was attorney for some of the injured people. When I entered the 
office Dr. Crook was just leaving, and Mr. Fowler introduced me. 
The only talk I had with him at that time was that I inquired why 
I could not find out what was the matter with the people in the 
hospital. I don’t suppose there were a dozen words spoken. I 
asked him why I could not get a certificate about the people in the 
hospital. I had sent my assistants to the hospital to obtain the 
information as to how the injured were getting along, and when 
I asked Dr. Crook the reason for this he referred me to some lawyers, 
and told me that they would give me a certificate. I never employed 
Dr. Crook, either in writing or verbally, and none of my assistants 
had any authority to do so. Dr. Crook sent me his bill for attending 
to persons named in the declaration some time after the accident, 
and during the negotiations for a settlement with the various claim¬ 
ants. In reply to those bills I wrote the letters which were offered 
in evidence by the plaintiff. Dr. Crook did not say anything to me 
at Mr. Fowler’s office about his having employed assistance in at¬ 
tending these cases, and I never did say to him “Send the bills but 
don’t let. them stick me.” No such statement was ever made. He. 
said nothing at that interview about sending his own bill, and I 
never had any conversation with him over the telephone, or any 
other correspondence. Referring to the statement in these letters 
that if the bills were reduced to a proper basis, I would take them 
up for adjustment, I will say that our course of procedure 

38 in settling claims is this: We get all of the expenses to which 
an injured person has been put, his loss of time, &c., and 

after adding all of these together, then we talk adjustment and 
settlement of his claim. We include all these elements of loss and 
damage. We have settled with all of the people named in the 
declaration. In fact with everybody who was injured in the Terra 
Cotta wreck with the exception of two. In the old B. & 0. Station 
there was one telephone at the Bureau of Information, in the base¬ 
ment on the left as you entered, and the other was in the office of 
the terminal agent, Mr. Legge. Mr. Henderson was in the terminal 
agent’s office at the time of the accident, and Joe Hurney was in the 
Bureau of Information. Mr. Legge was home sick at the time of the 
accident. 

On cross examination witness said: 

I have been general claim agent three years, and employ twenty- 
six assistant agents. I had about ten assistants at one time working 
on the Terra Cotta cases, and after that possibly five. Three men 
who were constantly on that w T ork were A. A. Schutte, F. H. Lamb 
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and William Butler. Personally I took care of very few of the 
cases, possibly not more than a dozen. I settled with these five hut 
not directly; I did it through my assistants. Mr. Butler, Mr. Schutte 
and Mr. Lamb were working on them. My assistants would go to' 1 
see these injured people in the hospitals and report to me; they 
would take a record of the names of the people who were taken to 
the hospitals, where they were and how being cared for and report 
to me. When the accident happened, I was in Baltimore, but I 
immediately came to Washington and remained in the de- 

39 pot, and saw the injured people as they came in, and were 
placed in the various hospital ambulances. The ambulances 

took the victims to the various hospitals as soon as possible, but I 
did not go to any of the hospitals until about three or four days 
after the accident. Some of my assistants went to the hospitals to 
get a record of the names of the people who were taken to each 
hospital, and submitted their reports to me. Sometimes I would 
come over here every day. After the accident I was here for a week, 
with my headquarters at the terminal agent’s office downstairs. I 
was not there all the time, but was in and out, but I made it a 
point to keep in touch with the station, to let them know where I 
could be found. I conferred with my assistants frequently, but 
had no regular meetings with them. I did not know who the physi¬ 
cians were at the different hospitals handling the cases until I came 
to settle a particular case. I knew that Dr. Crook was at Providence 
Hospital, but did not know that he was in charge. I am positive 
that I never had any telephone conversation with Dr. Crook. I was 
► pretty busy during those days. There were about 104 persons 
injured and killed in the Terra Cotta wreck; 61 of these were in¬ 
jured. The company’s surgeons were attending to such of the 
injured persons as were known to them. These surgeons are em¬ 
ployed by the Relief Association of the Company to give aid to the 
injured employes or other persons. I don’t know how they are 
paid. They are not on my staff. They were at Terra Cotta the 
night of the wreck. There were a number of employees injured 
as well as passengers. I think it was in April 1907 that I saw Dr. 
Crook at Fowler’s office. I went there to see Fowler about 

40 the settlement of the Moore case. I think. It might have 
been in Mav, or in March. I can not give you the exact 

date. The conversation I had with Dr. Crook was about as follows: 
When I was introduced to him, I said, “Doctor, whv is it that we 
can not get certificates from the injured in the hospital”—because 
I sent my assistants up there and was trying to find out, and it was 
with great difficulty I could find out whether a man had his head 
chopped off or his leg chopped off. I could not find out anything, 
and we thought it was rather strange. That was the first thing I 
said to him. Dr. Crook stated to me “These lawyers forbid me 
giving you a certificate.” That was all there was to it. Dr. Crook 
then went out and I left about two minutes afterwards. He did 
not say he did not want to get himself in any trouble. He said 
the lawyers forbade him to give any certificate to me. I am positive 
he sent me no certificate. After this conversation I did receive some 
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of his certificates, pent through the attorneys. Dr. Crook did not 
say to me at Fowler’s office that lie took me for a minister, and I 
have detailed the only conversation that I had with him. Mr. 
Fowler was the only other person present. I have authority to 
settle with people who have been injured, including their doctors’ 
bills. I make numbers of settlements through my assistants and 
agents. In connection with mv conferences with Mr. Fowler rela- 
five to settlement of the cases controlled by him, I did not tell him 
or agree that the Company would pay Dr. Crook’s bill. 

On re-direct examination witness said: 

My assistants, Mr. Schulte and Mr. Lamb had no authority from 
me to contrail any doctors’ bills, and they were subject en- 

41 tirely to my orders. No one else on behalf of the Railroad 
Company except Mr. Hamilton and myself, had any author¬ 
ity to make anv of these settlements. I think a few days after 

* t, *■ 

meeting Dr. Crook at Mr. Fowler’s office I received a certificate as 
to the condition of an injured party. I think it came from Dr. 
Crook. 

Thereupon the defendant to further maintain the issues on its part 
joined called as a witness Dr. Adolph Monroe, who testified as 
follows: 

I am a practicing physician, and had occasion to call at Providence 
Hospital to see Mrs. Blanche Coolv and her husband Raymond J. 
Cooly, the day after the Terra Cotta wreck. I knew them and 
lived next door to them. I saw the Coolvs twice that day, and I 
don’t remember, but probably several times thereafter. I don’t 
remember how manv times—just on a friendly visit. I had a talk 
with Dr. Crook on the telephone about them. On my second visit 
I noticed on the chart kept in the hospital that these patients were 
in the charge of Dr. Crook. I did not know that he was in charge 
of Providence Hospital, and was not acquainted with him person¬ 
ally. That afternoon I called him on the phone and told him that 
the B. Sz O. authorities had given me authority to treat the Coolvs, 
and T would be glad to work with him conjointly. He told me 
“Very well. I will be glad to have you come up for consultation.” 
Thirty minutes thereafter Dr. Crook phoned to me, stating that the 
hospital authorities did not want any interference with these cases, 
and after that I did not see the Coolys again. Dr. Brooks 

42 authorized me to go there. 

No cross examination. 

Thereupon the defendant to further maintain the issues on its 
part joined called as a witness James T. Henderson, who testified 
as follows: 

In December and January, 1906 and 1907, I was chief clerk in 
the office of the terminal agent in the basement of the old building, 
on the lefthand side. Mr. Legge was home sick at the time of the 
accident and for several days afterwards. There was no one else 
employed in the office but myself. I do not know Dr. Crook and 
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never saw him before. I never had occasion to telephone to Mr. 
Egan for Dr. Crook, or any other gentleman, shortly after the Terra 
Cotta accident. 

On cross examination witness said: 

No one used that phone except Mr. Egan’s assistant agents. They 
were coming in and going out there. They were there frequently 
conferring with Mr. Egan, and if he w T as not there, they would 
sometimes talk to him on the telephone. They had free access to 
the office. I was there all the time. Never went out, and these 
assistants could not have conferred with Mr. Egan without my 
knowing it, as the telephone was right in front of me all the time, 
and I never heard Dr. Crook’s name mentioned. I sat there all 
day, and took my lunch there, and had no occasion to go out. Had 
a typewriter along side of me, but I did very little writing. I made 
it my business to hear everything said to these agents over the tele¬ 
phone as far as I could. About a week after the accident Mr. Egan 
moved his headquarters over to Hotel Reno. I knew Jesse 

43 Carr; he would come in the office whenever he had any 
writing to do. 

Thereupon the defendant to further maintain the issues on its 
part joined called as a witness A. A. Schutte, who testified as fol¬ 
lows : 

I am assistant claim agent employed under Mr. Egan, and was 
acting in that capacity in January 1907. I had occasion to take 
some vouchers to Mr. Clinton M. Moore in settlement of his claim 
against the Railroad Company. I took the check to him at Mr. 
Egan’s direction, on the 14th of February, 1907, I think. 

Whereupon the witness was asked the following question: 

Q.. Did you ever engage the services of Dr. Crook on behalf of the 
railroad company to attend- A. Dr. Crook, no sir. 

Q. Did you ever instruct Dr. Crook on behalf of the Baltimore 
and Ohio Railroad Company, to attend any of the persons who were 
injured in the Terra Cotta wreck? 

To which question plaintiff, by his counsel, objected. 

The Court : I don’t know that there is any claim here that he did. 

Mr. Colbert: Counsel for plaintiff stated on the hearing for a 
postponement of the trial by us and in the presence of the Court that 
he would show employment of Dr. Crook by these assistant agents. 

Mr. Lambert : My statement was that I would not associate Ass’t 
Agent Butler with this case—I did not say that I would show 

44 that Mr. Egan or Mr. Lamb or Mr. Schutte or any one else 
employed Dr. Crook. 

Said objection was sustained by the court; to which ruling of the* 
court the defendant then and there excepted, and said exception was 
duly noted on the minutes of the court. 

The witness was thereupon asked the following question: 

Q. Mr. Schutte, did you ever agree to pay Dr. Crook for services 
rendered to Mr. Clinton M. Moore or his wife, or Joseph Kunlo, or 
Mr. and Mrs. Cooly? 
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To which question plaintiff objected and the court sustained said 
objection, to which ruling of the court the defendant then and there 
excepted, and said exception was noted upon the minutes of the court. 

The Witness: I took the vouchers to Mr. Moore and his wife at 
Providence Hospital. Mr. Moore was very particular before he ac¬ 
cepted the check and signed his release, about certain charges. 
Among them were the hospital charges, the charges of an attorney’s 
fee, and also the doctor’s charges. The charges of the hospital, I 
stated in the presence of Sister Antonio, although she did not want 
to be a party to the agreement—I did tell the Sister that the hospital 
charges would be taken care of, and also as to the attorney’s fee, 
but there was no agreement made as to the doctor’s charges. I did 
not state to Mr. Moore or to the Sister or to anybody else that the 
Railroad Company would take care of the doctor’s bill, and at that 
time ] did not have any authority to make any such agreement, nor 
did I ever have any authority to make any agreement as to the 
doctor’s charges. I did not negotiate this settlement; I was 

45 simply called in by Mr. Egan to take the voucher up to Mr. 
Moore, see that the release was signed, and pay over the check 

for his wife and his son. 

Cross-examination: 

As one of Mr. Egan’s assistants I go out and settle claims. I set¬ 
tled a good manv of the Terra Cotta claims and obtained the releases 

<D 

therefor. 

Thereupon the defendant to further maintain the issues on its 
part joined called as a witness Joseph II. IIurney, who testified as 
follows: 

I am in charge of the Bureau of Information at the Union Station. 
Was employed in the same capacity at the old B. & 0. Station. My 
office v T as in the basement floor of the old building, on the left hand 
side of the entrance, next to Mr. Lcgge’s office. Mr. Legge’s phone 
and my phone were on the same line, and I had to notify his office of 
any call. I do not know Dr. Crook and never saw him in my life. 
I never heard of his telephoning to Mr. Egan about his services in 
connection with the injured persons in the wreck the day following 
the accident or about that time. I have never let any outsiders use 
my phone. My hours of work at the time of the accident were from 
eight o’clock in the morning until half past five or six in the evening. 
I have never seen Dr. Crook before in my life until today. 

Cross-examination: 

* The wreck occurred Sunday night. There were a good many peo¬ 
ple going around the station after the accident. There was quite a 
crowed and some confusion. I could not say that a good 

46 many people were using Mr. Legge’s office. I saw people 
passing in and out of his office, but could not tell whether 

their business was in connection with the wreck or concerning other 
matters. I would not say that I could recollect everybody who passed 
in and out of that office. Dr. Crook might have passed in there, but 
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I never saw him before in my life. I might not have noticed him. 
While our phones are on the same line, I could not hear what was 
being said over Mr. Legge’s phone unless I took up my receiver and 
listened, but his office invariably notifies us when they are going to 
use the phone. I did not have time to listen to every message that 
went over the phone from his office. 

Thereupon the defendant to further maintain the issues on its part 
joined called as a witness Louis J. Battle, who testified that he was 
a physician and surgeon, practicing in the District of Columbia. 
Witness also testified in answer to hypothetical questions covering 
the cases of persons mentioned in the bill of particulars as to what 
would be fair and reasonable charges for services rendered in such 
cases by a surgeon, and the amounts fixed by him were very much 
less than those charged by plaintiff. 

Witness also testified that if he were given general charge of a 
case as a surgeon, and if he was of the opinion that the case demanded 
the services of a masseur or of a consulting physician, he "would first 
consult his patient’s wishes in regard to the matter, tell him how 
much it would cost him, and if the patient agreed, he would call in 
such a masseur or consulting physician, but that he would not feel 
that by reason of the general employment he had authority to 

47 employ a masseur or another physician without the consent of 
the patient, unless the patient was in a comatose condition 

and could not use his reasoning faculties. That if the patient had 
his faculties about him he would certainly consult his wishes in re¬ 
gard to the matter first. 

Witness also testified as to the reasonableness of the charges made 
in the plaintiff’s declaration for consulting physicians and masseur 
and the prices fixed by him were much less than those set out in 
plaintiff’s declaration, and bill of particulars. 

Similar testimony was given on behalf of the defendant by Dr. 
E. W. Watkins, Dr. Lloyd B. Brooks and Dr. E. J. Gunning. 

Thereupon the defendant to further maintain the issues on its part 
joined called as a witness Ferdinand H. Lamb, who testified as fol¬ 
lows : 

I am assistant claim agent of the B. & 0. Railroad Company, em¬ 
ployed by Mr. Egan. I never saw Dr. Crook or had a talk with him 
in my life. I saw Mr. Clinton M. Moore twice, once December 31st, 
at Providence Hospital, and the next time the day that he left the 
hospital, a few months later. I did not give Mr. Moore a check but 
was present when it was given to him by Mr. Fowler, his attorney. 
I did not say to Mr. Moore when the check was given to him that it 
was clear toliim of all expenses; that we would bear the hospital ex¬ 
penses and his doctor’s bill, and that the settlement was clear to him 
above everything. I had nothing to do with negotiation of the set¬ 
tlement. I simply went with Mr. Fowler to the hospital at the time 
this settlement was closed. I did not tell Mr. Moore that we 

48 would pay his doctor’s bills, and I had no authority to make 
any such statement. 


4—1917a 
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Cross-examination: 

I met Mr. Fowler at the 13. & 0. Depot. He came there to see 
Mr. Egan and to get the check I presume, and I went with him to the 
hospital. At the time of the settlement with Mr. Moore, Mr. Fowler 
and myself were in the room. There was a nurse who came into the 
room before we left, but she was not a sister—she was a nurse. I did 
not see any sisters in the room. 1 was there ten or fifteen minutes, 
and was concerned only about the settlement of Mr. Moore’s claim. 
1 had no talk with Mr. Fowler on the way to the hospital about Mr. 
Moore’s case. 1 was instructed by Mr. Egan to go to the hospital 
and see if Mr. Moore was able to leave, and if he accepted his check. 

This was the substance of all the testimony offered on behalf of the 
defendant. 

Whereupon the plaintiff to further maintain the issues on its part 
joined called in rebuttal Sister Berchmax, who testified as follows: 

I was in charge of Providence Hospital in December, 1906, and 
January and February 1907, and remember Mr. and Mrs. Moore 
being there as patients. 1 remember two occasions when settlements 
were made with Mr. Moore. I think the first was about the middle 
of February, and was made in Mrs. Moore’s room. The second occa¬ 
sion was, I think, the 4th of March, and was made in Mr. Moore’s 
room. On the first occasion, Mr. and Mrs. Moore, two gentlemen, 
Sister Antonio and myself were present. I understand one of the 
gentlemen was Mr. Fowler and the other’s name I do not re- 
49 member, but I was told he was an official in the employ of the 
railroad. 

Thereupon the witness was asked the following question: 

Q. Just state what was said in connection with making that set¬ 
tlement. 

To which question counsel for defendant objected on the ground 
that the testimony was not proper in rebuttal, the plaintiff having 
gone into this matter in his case in chief, and on the further ground 
that the testimony is incompetent unless it is shown that the state¬ 
ment was made by an officer or an agent of the defendant company 
authorized to make such statement, and that the statement was made 
in the presence of the plaintiff, but the objection was overruled, to 
which ruling of the court the defendant then and there excepted, 
and said exception was noted upon the minutes of the court. It was 
further agreed that the same objection should apply to all testimony 
offered by the plaintiff in rebuttal along the line indicated by the ex¬ 
amination of this witness, without repeating said objection and ex¬ 
ception. 

A. I had never seen these two gentlemen before, and I could not 
tell you now which one spoke. I remember Mr. Scliutte on one of 
those occasions, but I do not know whether it was the first or the 
second. He told me that Mr. Moore wished me to hear the state¬ 
ment made by him in regard to the settlement for the accident and 
to assure me that all charges would be attended to by the Railroad 
Company; that the Railroad Company assumed all charges for the 





HARRISON CROOK. 


27 


expense of Mr. Moore, all hospital and doctor’s charges. I 

50 could not give his exact words, but he spoke of hospital and 
doctor’s charges, and said the railroad would assume those. 

On the occasion the other gentleman was there I think the statement 
was very much the same. I did not know his name, but have heard 
since that it was Lamb. He said that Mr. Moore wanted me to 
hear that the Railroad Company would settle all expenses of his case, 
and asked if I would be satisfied. Mr. Moore asked me if I was satis¬ 
fied, and I said “Yes.” Then the remark was made to me that I 
knew the Railroad Company would settle, or that the Railroad Com¬ 
pany would do what they said they were going to do, and I an¬ 
swered “Yes,” that I had always found the railroad fair in all their 
settlements. 

Q. Was anything said on that occasion about doctor’s bills? A. 
Just in the same way as on the first occasion, that they assumed all 
expenses for hospital and doctor’s charges. 

Cross-examination: 

Mr. Schutte said he would pay all charges, but did not mention 
Dr. Crook’s name; or say anything about him. He said he would 
pay hospital charges and doctor’s charges. There was no specified 
charge of any kind mentioned, but it was a general statement. I tes¬ 
tified that on the second occasion, when Mr. Lamb was there, he said 
he would pay all expenses and charges. I don’t remember that I 
used the word expenses or charges, but I meant all of the expenses 
of the case. He did not mention I)r. Crook’s name or say anything 
about any physician by name. 

51 Redirect examination: 

He did not mention doctor’s bills and charges. 

Whereupon the plaintiff to further maintain the issues on his part 
joined called in rebuttal Sister Antonio Riley, who testified as fol¬ 
lows : 

I am in charge of the fourth floor of Providence Hospital. Was 
there after the date of the Terra Cotta wreck. I remember being in 
the room when a certain statement was made at the time of the set¬ 
tlement with Mr. and Mrs. Moore. Mr. and Mrs. Moore, two gentle¬ 
men and Mr. Barton and myself were there. The one who spoke and 
represented the Railroad Company was rather a large man. The 
other was not quite so large. The man who represented himself as 
a railroad official made the statement that he had offered Mr. Moore 
a certain amount of money and at the same time he said he would 
pay the hospital — and assume all expenses. That is the best of my 
knowledge as to what I remember. I do not remember anything 
being said about doctor’s bills. That was the only occasion that I 
was present at a settlement, and I do not remember what Mr. Moore 
said before he had a conversation with the railroad official concern¬ 
ing the injuries received, but I don’t remember what was said. 
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Cross-examination : 

Q. As yon recollect it, there was no statement made by this large 
man, whom we will call Mr. Schutte, that he would pay any doctor’s 
bills? A. All that I said was all that I remember of his saying; 
that he would pay the hospital and assume all expenses; and 

52 also offered this sum of money to Mr. Moore. That’s all I 

t/ 

remember. 

Whereupon the plaintiff to further maintain the issues on his part 
joined called as a witness Anna M. Moore, who testified as follows: 

I was injured in the Terra. Cotta wreck, and was at Providence PIos- 
pital nine weeks. Dr. Crook attended me. I was present at the set¬ 
tlement of my case against the railroad. That was about the middle 
of February. Mr. Fowler, Mr. Schutte, Sister Antonio, Sister 
Berchman, my husband and myself were present. 

Thereupon witness was asked the following question: 

Q. Tell us what was said by Mr. Schutte in connection with mak¬ 
ing that settlement? 

To which question counsel for defendant objected for the same 
reasons set forth in the objection to the testimony of the witness 
Sister Berchman, but the objection was overruled and exception 
noted. 

The Witness : When the check was brought in to me, Mr. Moore 
asked me if I ivas satisfied with the amount, and I said not unless it 
will be clear of all expenses, including hospital and doctor’s bills and 
everything. Mr. Schutte was present when the statement was made. 
Mr. Moore was called from the room for a private conversation with 
Mr. Fowler, and I said to Mr. Schutte “I want it fully understood 
that that will include all doctor’s bills” and he said “Why Mrs. Moore 
we always pay the doctor’s bills. I have just returned from the 
Northwest, where we have settled claims similar to yours, and we paid 
all of the doctor’s bills.” I made it a special point to ask him 

53 if that would include the doctor’s bills and he told me it 
would. 

Cross-examination: 

Dr. Crook’s name was not mentioned and nothing was said about 
his bill. I had not seen any bill of his at that time. There were 
quite a number of house physicians that attended my husband and 
myself. Dr. Bailey was the chief one. They acted under Dr. 
Crook’s direction. 

Redirect examination: 

Dr. Crook was in charge of my case. 

Whereupon the plaintiff to further maintain the issues on his part 
joined, called in rebuttal John A. Kunlo, who testified as follows: 

I was in the Terra Cotta wreck. I was injured and so was Joseph 
Kunlo. I had a settlement with the Railroad Company the latter 
part of February 1907 or the first part of March. The settlement 
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was made at the Casualty Hospital, for the little boy Joseph Kunlo 
and two children who were killed. Mr. Fowler made that settle¬ 
ment for me. I had a talk at the Hospital with Mr. Egan. 

Thereupon the witness was withdrawn from the stand, and C. W. 
Egan recalled by the plaintiff for further cross examination, who 

said: 

I remember the occasion of the settlement with Mr. Kunlo at the 
Casualty Hospital. I did not make any statement on that occasion 
on behalf of the Company that I would assume Mr. Kunlo’s doctor’s 
bills. I said I would assume his expenses—hospital expenses, which 
I did, but not the doctor’s bills. I was acting on behalf of the Rail¬ 
road Company, and Mr. Fowler was present representing Mr. 
54 Kunlo. . I agreed upon a settlement with Mr. Fowler. My 
negotiations were with him. 


Thereupon the witness John A. Kunlo was recalled, and was 
asked the following question: 

Q. Now, I will ask you to state whether Mr. Egan on that occa¬ 
sion agreed to assume the doctor’s bill for the injuries to your son. 

To which question counsel for defendant objected for the reasons 
set forth in the testimony of the witness Sister Berchman, but the 
objection was overruled, and exception noted. 

The Witness: Before I signed the release he said “We pay the 
doctor and the hospital and the undertaker.” He mentioned each 
one before he made settlement. 

Cross-examination: . 

Mr. Fowler was my attorney and the amount paid in settlement 
was arranged between Mr. Fowler and Mr. Egan. Mr. Egan said 
he would pay the hospital charges and the undertaker’s bill and 
he paid them. He did not pay the doctor’s bill, although he said 
he would do so. He did not mention Dr. Crook’s name, but he 
mentioned doctor’s bills especially. 

Thereupon the plaintiff to further maintain the issues on his 
part joined called as a witness Chapman W. Fowler, who testified 
as follows: 

I am an attorney and had charge of the settlement of the claims 
of Clinton M. Moore, Mrs. Anna Moore and their son. I had charge 
of the claim of Mr. Kunlo, for his son Joseph, and two children 
who were killed. The settlement of Mrs. Moore’s claim took place 
on February 14, 1907, at Providence Hospital. The settlement of 
Mr. Moore’s claim took place afterwards, either on the 4th 
55 . or 5th of March, I am not sure which. On the 14th of 
February Mr. and Mrs. Moore, Bister Antonio, Sister Berch¬ 
man, Mr. Schutte and myself were present. Mr. Schutte left the 
B. & 0. depot with instructions from Mr. Egan as to settlement. 
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Thereupon witness was withdrawn from the stand, and A. A. 
Schutte recalled for further cross examination, and testified as 
follows: 

I remember Mr. Fowler being in the office on the morning of 
February loth, but at the time lie was there there was no conver¬ 


sation between Mr. Egan and myself. On February 12th Mr. Egan 
gave me Mrs. Moore’s check and at that time he gave me instruc¬ 
tions as to settlement, and not. on February 14th or 15th, when Mr. 
Fowler was present. Mr. Fowler was not present on any day that 
Mr. Egan gave me instructions about a settlement. 


Whereupon Chapman W. Fowler was recalled for further direct 
examination and testified as follows: 

When 1 went to the depot I met Mr. Egan and we went outside 
and saw Mr. Schutte, who was standing near the magazine counter, 
in the lower room. Egan called him in and said “I want you to go 
with Mr. Fowler to Providence Hospital and settle this claim.” 
Tie said “This is a net claim” and he gave Scliutte the release and 
the check then in my presence, and Schutte and I walked over to 
Providence Hospital, and the settlement took place. When we 
got there, Mr. Moore objected vigorously to signing the release unless 
it was incorporated in it the promise to pay certain charges, which 
charges were hospital and doctor’s charges. After some little 

56 talk I said T would get one of the sisters to come in and 
listen to the conversation. T went out and got Sister Antonio 

and she said “I think you had better get Sister Berchman too” so 
T got Sister Berchman. and finally when the settlement took place, 
in the room Mr. and Mrs. Moore, Sister Berchman, Sister Antonio, 
Mr. Schutte and myself were present. Mr. Moore said “Mr. Schutte 
I would like to have you state in the presence of Sister Berchman 
and Sister Antonio that the railroad, in addition to paying me this 
check, will assume the hospital expenses and doctors’ charges” and 
it was so stated by Mr. Schutte. Then Sister Berchman I think 
made some reference to the railroad. He made a reference to the 
railroad always taking care of those things, and she smiled very 
pleasantly and said “Yes” that she found the railroad very agree¬ 
able. or some such statement as that. The check was then paid over 
hv Mr. Schutte and the release signed. So far as ray connection 
with the settlement of this case was concerned. I never had any 
of the checks. Mr. Schutte was sent there by Mr. Egan to settle 
this claim. My dealings in the whole matter were with Mr. Egan 
up to the time the check was passed over. I was present at the second 
settlement in March, in Mrs. Moore’s room. I met Mr. Lamb at the 
station and went with him to Providence Hospital. Mr. Lamb had 
the check. He was directed the same as Mr. Schutte was, to go with 
me to Providence Hospital and settle this claim. Mr. Moore, Mr. 
Lamb, myself. Sister Berchman were present. Very much the same 
conversation as occurred at the other settlement took place. Mr. 
Moore said “Mr. Lamb. I want you to state in the presence of Sister 
Berchman that the B. & O. Pailroad Company will pay all 

57 the doctors’ expenses and hospital expenses. The statement 
was made by Mr. Lamb, and the release was then handed 
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to Mr. Moore and he signed it and got his check from Mr. Lamb. 
I remember Dr. Crook and Mr. Egan being present in my office on 
one occasion. I don’t recall the date, but think it was about the 
beginning of spring. It was some time after my connection with 
these cases had begun, and after the settlements. I was present at 
the time settlement was made with Mr. Kunlo. The dealings in 
that case I had directly with Mr. Egan. There were certain sums 
offered, clear sums, to Mr. Kunlo. I had a talk with Mr. Kunlo 
about it, and stated it to him, and he told me to see his wife. I 
saw her, and he then sent word that it was satisfactory, and he 
would accept it.' We then met Mr. Egan on the morning of the 
8th of March, and he and I went to Casualty Hospital together. He 
then stated to Mr. Kunlo, before the settlement, that it was a settle¬ 
ment outside of all expenses, that the Railroad Company would 
pay the doctors’ bills and the hospital expenses and the funeral ex¬ 
penses, and upon that statement the settlement was made. 

Cross-examination: 

I have been practicing law three years and am 32 years old. I 
am related to Dr. Crook by marriage. He is my wife’s uncle. At 
the conversation between Egan and Schutte at the B. & 0. Station, 
Egan told Schutte to accompany me to Providence Hospital and 
settle the claim over there, and that it was a net settlement. Those 
were the instructions. He said it was a net settlement. The check 
had already been made out for a lump sum. He did not say to 
me that he would pay doctors’ bills, and I don’t recall any special 
instructions on that occasion that he gave Schutte, only that 
58 a settlement was a net settlement. Egan then gave the 
voucher and check to Schutte to be delivered upon the sign¬ 
ing of the release. Nothing was said about Dr. Crook except the 
statement made by Mr. Schutte at the hospital. I did not say any¬ 
thing to Egan on that occasion about Dr. Crook’s bill. When 
Schutte made his statement at the hospital I did not mention Dr. 
Crook’s name. Dr. Crook’s name was never mentioned, and nothing 
was said about the amount of the bill because none of us knew 
about the bill, or at least I did not. 

On re-direct examination witness said: 

There were several doctors’ reports made out at the request of 
Mr. Egan, which I had Dr. Crook furnish to my stenographer and 
I furnished them to Egan. I don’t remember what cases the re¬ 
ports referred to. I think one was with reference to Joseph Kunlo, 
and I believe Mr. and Mrs. Moore’s cases were the other two. I do 
not know the exact date they wore furnished, but it was prior to 
March 8th. 

Whereupon the plaintiff to further maintain the issues on his part 
joined called in rebuttal Blanche I. Cooly, who testified as follows : 

I was injured in the Terra Cotta wreck, and was treated at Provi¬ 
dence Hospital by Dr. Crook. I know Dr. Monroe, and knew him 
before he became a doctor. He never treated me ait Providence 
Hospital. I remember seeing him in Providence Hospital twice. 
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Thereupon the plaintiff to further maintain the issues on his part 
joined took the stand in person in rebuttal, and testified as follows: 

59 I have heard Dr. Monroe’s testimony. I received one tele¬ 
phone communication from him, but I did not call him up 

again on the phone. I did not say afterward to him about the 
hospital authorities not allowing him to come there or anything 
of that kind. I never sent such a message. I did not telephone 
him about thirty minutes after receiving the phone message from 
him. I told him that I would meet him there the next day, and 
then I talked with Mr. Egan over the phone, and he said he would 
call the other doctors off. Dr. Monroe did not come to the hospital 
the next morning. I was around there and said that if he came to 
let me know, and I would see him. I don’t know why he did not 
come. I did not send a message to him, and never spoke to him 
at all, except when he called me up on that one occasion. 

Cross-examination: 

Dr. Monroe never received a message from me saying that the 
hospital authorities would not. allow interference with cases there, 
because they would allow it. The hospital would not object to such 
a thing. At the time of his talk with me on the telephone, which 
I have testified to, I told him I would be glad to meet him. I did 
not immediately after receiving his telephone message go to the 
B. & O. Station and get in communication with Mr. Egan. It was 
some time afterwards. I don’t know how long. I simply wanted 
to know whether Egan wanted this doctor to have the cases or 
whether he wanted me. I did not know Egan at the time, don’t 
know whether I ever heard of him. I went down to the station to 
get into communication with a man having authority. I saw the 
two witnesses on the stand who said they were in the infor- 

60 motion booth and in Mr. Legge’s office, but neither one of 
them put me in communication with Egan. I don’t know 

the name of the man who put me in communication with Egan. Tie 
was in the office. I don’t remember whether I ever saw him before 
or have seen him since. 

And this was the substance of all the testimony offered on behalf' 
of the plaintiff and defendant. 

Whereupon the plaintiff asked the court to instruct the jury as 
follows: 

If the jury believe from the evidence that Dr. Crook was author¬ 
ized by the railroad company through its duly authorized agents 
to take charge of the patients referred to in this case, and performed 
the services in that connection necessary to bring the patients through 
to recovery, then their verdict should be for the plaintiff in such 
sum not exceeding the amount sued for and interest, as in view of 
the evidence they believe would fairly compensate the plaintiff for 
services rendered. 

Said prayer was objected to because of the statement therein con¬ 
tained concerning the allowance of interest, but the court overruled 
said objection and granted said prayer; to which ruling of the court 
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the defendant then and there excepted, and said exception was duly 
noted upon the minutes of the court. 

Thereupon the defendant requested the court to instruct the jury 
as follows: 

4. The jury are further instructed that the plaintiff can not 
recover in this action upon any promise, express or implied, made 
by the defendant or any of its agents having authority in 

61 the premises, to any person other than the plaintiff himself, 
even though the jury may find that such promise, if made 

at all, was made for the benefit of the plaintiff. 

But the court refused to grant said prayer; to which refusal the 
defendant then and there excepted, and said exception was duly 
noted upon the minutes of the court. 

The defendant also requested the court to instruct the jury as 
follows: 

6. The jury are further instructed that even though they should 
find from all the evidence that the plaintiff is entitled to recover 
a verdict in this case on the ground that the plaintiff was employed 
by the defendant or one of its agents, authorized so to do, such 
employment of the plaintiff, if any, by the defendant did not justify 
the plaintiff in securing the services of other physicians or persons 
without authority from the defendant or its authorized agents so 
to do. 

But the court refused to grant said instruction; to which refusal 
defendant excepted, and said exception was then and there duly 
noted upon the minutes of the court. 

The defendant also requested the court to instruct the jury as 
follows: 

9. The jury are further instructed that the defendant can not 
be held liable in this cause solely on account of the statements 
alleged to have been made by the assistant agents A. A. Schutte 
and F. H. Lamb, as to an agreement by the defendant to pay the 
doctors’ bills sued for in this cause, unless they find that said 

62 assistant agents had authority from the defendant to make 
such statements. 

But the court refused to grant said instruction, to which refusal 
the defendant excepted, and said exception was duly noted upon the 
minutes of the court. 

Thereupon the court, of its own motion, instructed the jury as 
follows: 

The plaintiff, Doctor Harrison Crook, brings this suit against the 
Baltimore and Ohio Railroad Company, to recover for services which 
he claims he rendered at the request and instance of the railroad 
company, and to recover for the services of assistants employed by 
him in that connection, on behalf of certain injured victims of the 
Terra Cotta wreck disaster on December 30, 1906. 

When you retire to the jury room you will take with you this 
declaration. You will find attached to it a bill of particulars which 
sets out, in detail, the persons to whom these services were rendered, 
the time covered in the rendition of these services, and the amount 
charged by the plaintiff for each particular person, and the aggre- 

5—1917a 
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gate of such charges. That will be the only paper you will have 
with you. 

There are but two general questions for you to determine here. 
The first is, was the plaintiff employed by the defendant railroad 
company to render these services. The second is, if you find that 
he was so employed, what services did he render, and what is the 
reasonable value of those services. 

The burden of proof is upon the plaintiff to satisfy you by a fair 
preponderance of the evidence that, the plaintiff was employed 
03 by the defendant, to render the services sued for; and if 
you should find that the plaintiff has failed to meet this 
burden of proof, then of course your verdict should be for the de¬ 
fendant. That is the rule that applies, in these civil cases. You 
are not required to have a fact established beyond a reasonable 
doubt, as in a criminal case. The burden, in this case, is upon the 
plaintiff to satisfy you by a preponderance of the evidence that the 
services rendered bv him were rendered on behalf of the railroad 

e 

company, that is, at the request of the railroad company and under 
employment by the railroad company; and also that his services 
are reasonably worth the amount for which he sues. 

So far as the first proposition is concerned, viz: was the plaintiff 
employed by the defendant to render these professional services, 
it will be your duty, in determining that question, to look carefully 
at all of the facts and circumstances of the case, with a view, first, 
of determining whether there was any specific agreement or promise 
made between the plaintiff and the defendant that the plaintiff 
should render these services to these people and that the defendant 
should pay for them. 

If you should find a specific promise or agreement to that effect, 
then it will be your duty in this case to return a verdict for the 
plaintiff, because that would constitute a contract. 

Now, a contract may be established in one of several ways. It 
does not follow that because there is no evidence of a specific agree¬ 
ment or contract between two persons that a contract does 
64 not exist, because you may infer the existence of a contract 
between A and B by the facts and circumstances attending 
particular transactions in which they have been engaged, and which 
you are called upon to determine. In general, there must be evi¬ 
dence that the defendant requested the plaintiff to render the services 
or assented to receiving their benefit, under circumstances negativing 
any presumption that they should be gratuitous. The evidence 
usually consists either of an express request preceding the services, 
or of circumstances justifying the inference that the plaintiff, in 
rendering the services, expected to be paid and the defendant sup¬ 
posed or had reason to suppose or ought to have supposed that he so 
expected to be paid, and still allowed him to go on with the services, 
without doing anything to disabuse his mind of that expectation 
to be paid, or, third, proof of benefit received, not under an agree¬ 
ment that the services should be gratuitous, and followed by an 
express promise to pay. Those, generally speaking, are the ways 
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in which the existence of an implied contract or the existence of 
a contract by implication or inference is established. 

Now, gentlemen, before the plaintiff can recover he must satisfy 
you, by a preponderance of the evidence, that he was employed by 
the defendant to render medical and surgical services to these in¬ 
jured passengers, and the fact of such employment must be estab¬ 
lished to your satisfaction, either by the direct or the implied 
authority of the defendant. 

You may find such expressed or implied authority from the facts 
and circumstances of the case, including what was said by and 
between the plaintiff and the duly authorized agents of the 

65 defendant, if anything, upon that subject, or rather upon the 
subject of the plaintiff’s services, bearing in mind, however, 

that the declaration, if any, made by the defendant’s agents to a 
third person, of an intent on the part of the defendant to pay the 
plaintiff for his professional services would not, as a matter of law, 
constitute a promise to pay; and no right to recover in this action 
could be based upon such a declaration or promise, unless such 
declarations and promise were made to the plaintiff himself, and 
not to a third person. 

You are further instructed that the plaintiff cannot recover in this 
action unless he satisfies you, by a preponderance of the evidence, 
that the defendant, or some one or more of his agents having 
authority so to do, employed the plaintiff to perform the services 
referred to and described in the bill of particulars filed herein. 

This is, in substance, saying to you what I have already said, and 
is the substance of one of the instructions I have granted. 

Again, gentlemen, if you should believe from the evidence that 
Doctor Crook was authorized by. the railroad company, through 
its duly authorized agents, to take charge of the patients referred 
to in this case and performed the services in that connection neces¬ 
sary to bring the patients through to recovery, then your verdict 
should be for the plaintiff in such sum, not exceeding the amount 
sued for, and interest as in view of the evidence you believe would 
fairly compensate the plaintiff for the services rendered, including 
reasonable compensation to the assistants employed by the 

66 plaintiff, in connection with the treatment of said patients— 
providing you find that there was any authority to employ 

such assistants. 

I have said that, in that situation, it would be your duty to return 
a verdict for the plaintiff, not exceeding the amount sued for, includ¬ 
ing interest. So far as interest is concerned, it is entirely_ a matter 
under your own control. Should you find for the plaintiff, either 
for the\vhole or any part of your claim, you may or may not allow 
interest. That is a matter entirely within your discretion. 

Again, if you believe from the evidence that Doctor Crook was 
authorized by the railroad company, through its agents duly author¬ 
ized, to take charge of the patients referred to in these proceedings, 
or that having taken charge of said patients and treated them, the 
railroad company accepted the benefit of the services rendered by the 
plaintiff to said patients and agreed to pay therefor, then their vir- 
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diet should be for the plaintiff, for such sum, not exceeding the 
amount sued for—and interest as I have stated—the matter of in¬ 
terest being a subject for your own judgment, as you believe would 
fairly compensate the pafintiff for services rendered, including as I 
have already said reasonable compensation to the assistants employed 
by the plaintiff in connection with the treatment of said patients— 
provided that the jury find that there was any authority to employ 
such assistants. 

Now, gentlemen, if you find from the evidence that the defendant, 
through its duly authorized agents, employed Doctor Crook 
87 on its behalf to render medical and surgical services to these 
several injured persons named in the plaintiff’s bill of par¬ 
ticulars, or that the defendant subsequently, through its said agents, 
approved and ratified the rendition of such professional services, 
then it would be your duty to return a verdict for the plaintiff, for 
the reasonable value of such services, including compensation for 
such reasonable expenses and expenditures incurred by the plaintiff 
as you may find from the evidence was reasonably necessary and 
proper for the masseurs and consulting physicians, providing you 
find from the evidence that, under the character and quality of the 
plaintiff’s employment, he was reasonably and justly entitled to em¬ 
ploy such assistants, and to charge such fees and expenses to the 
defendant. 

In determining the character and quality of the plaintiff’s em¬ 
ployment you must be guided by all the facts and circumstances in 
the case bearing upon the subject. 

Now, gentlemen, you are the sole judges of the questions of fact 
submitted to you by the court and of the credibility of each and 
every witness in this case, and you are at liberty to give the testimony 
of each witness such weight and only such weight as you may think 
it is entitled to. 

Of course it is your duty to proceed upon the hypothesis that each 
of these witnesses has intended to tell the truth, and if you can recon¬ 
cile the differences that exist in this case, as they exist in most cases 
tried by juries, between the various witnesses who are called to tes¬ 
tify in the case—if you can fairly reconcile these differences and 
discrepancies upon the theory that each and all of the witnesses are 
trying to tell the truth, it is your duty to do so. But if you 
68 are satisfied that anybody who has been called to the stand 
has intentionally or wilfully made a statement as to a fact 
which he knew to be otherwise than true, then you have the right 
to reject the entire testimony of such witnesses, or so much thereof 
as, in your judgment, ought to be rejected. So that you will under¬ 
stand that you are the sole judges not only of the weight of the 
evidence as a whole, but of the weight and credit to be given to each 
individual witness called to the stand. You must be careful not to 
be influenced by any bias or prejudice you may have for or against 
either party to this-suit, or anybody connected with it. You must 
be guided solely by the evidence, as it has reached you from the wit¬ 
ness stand. 

Again, if you believe from the evidence that the plaintiff was em- 
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ployed by the defendant to attend Mrs. Anna M. Moore, Clinton M. 
Moore, Blanche Cooly, Raymond J. Cooly and Joseph Kunlo, or any 
of them, and is entitled to recover for services rendered them or any 
of them, then and in that event you are not bound to accept the 
plaintiff’s own estimate as to the value of his services, nor would the 
mere opinions of other physicians as to what the plaintiff’s services 
were worth preclude you from exercising your own judgment and 
ideas upon the subject. You have the right to consider the nature- 
of the services rendered, the time occupied in their performance, 
and other attending circumstances, and apply to them your own ex¬ 
perience and knowledge of the character of such services ; and the 
judgment of experts is not to be accepted by the jury in place of their 
own judgment in the matter. 

That is, you are not to set aside your own judgment; but 

69 you are to weigh their opinions and their judgment by your 
own judgment, experience and observation, and if you find 

that the plaintiff is entitled to recover at all, he is entitled to recover 
what the services so rendered by the plaintiff, in your judgment as a 
jury, are reasonably worth. 

Lastly, you must bear in mind that the defendant here, the Balti¬ 
more and Ohio Railroad Company, is entitled to the same con¬ 
sideration at your hands as any individual or any private citizen, and 
you are also instructed that if you find from all the evidence that the 
plaintiff was entitled to recover anything, the amount of compensa¬ 
tion which you award him should not, in any degree, depend upon 
the wealth of the Baltimore and Ohio Railroad Company or the de¬ 
gree of its ability to pay or not to pay for anything. 

In other words, gentlemen, you have been sworn to try this case 
and to render a verdict upon the evidence that has been submitted to 
you in the course of this trial and under the instructions of the court 
applicable thereto, and you must do that without regard to what you 
might think might be the opinion of the court or of anybody else as 
to what your verdict should be. You must decide this case for your¬ 
selves, and you have no right to be influenced by what anybody else, 
or what you may imagine anybody else outside of the jury may think 
your verdict should be. To do otherwise would be to violate your 
oaths. 

So that you must not, for a moment, allow the fact that the plain¬ 
tiff here is an individual and the defendant is a corporation to have 
the slightest influence upon your minds, in the rendition of your 
verdict. 

70 I feel confident, as I look into your faces, that you are no* 
the character of men who will forget the obligations of your 

oaths and be influenced in the slightest degree by anything other 
than the testimony. 

When you have retired and arrived at your verdict you will select 
some one of your number to act as your foreman and to report your 
verdict upon coming into court. 

And thereupon, and before the jury retired to consider their ver¬ 
dict, the defendant excepted to so much of the court’s oral charge as 
stated that the jury may allow interest in their discretion upon what- 
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ever amount mav be found, whether the whole amount claimed is 
found or not. and to so much of the oral charge which instructs the 
jury that they may take into consideration the services rendered by 
the masseur and consulting physicians; and to so much of the charge 
which instructed the jury that they can or must proceed upon the 
basis that every witness who is tendered is telling the truth; and to 
so much of the oral charge which states that a benefit received and 
thereafter an express promise to pay may raise or create a contract; 
which exceptions were duly noted upon the minutes of the court. 

And all of the exceptions hereinbefore referred to were noted on 
the minutes of the court as they were severally taken and the defend¬ 
ant prayed the court to sign and seal this its bill of exceptions, to 
have the same force and effect as if the rulings herein contained were 
set out in separate bills of exceptions, which is accordingly done this 
14tli dav of Mav 1908, now for then. 

t Vi 1 

TIIOS. II. ANDERSON, Justice. 


This is satisfactory. 

Vi 

W. J. LAMBERT, 

Y, 

Att’y for Prt’ff. 
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Columbia, hereby certify the foregoing pages numbered from 1 to 
71 both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 49755 at Law, wherein Harrison 
Crook is Plaintiff and The Baltimore & Ohio Railroad Company, a 
corporation, is Defendant, as the same remains upon the files and 
of record in said Court. 
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